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Joint Standing Committee on the Commissioner for Children and Young People — Third Report — 
The merits of appointing a commissioner for Aboriginal children and young people — Motion 

Resumed from 23 March on the following motion moved by Hon Neil Thomson — 
That the report be noted. 

Hon PIERRE YANG: I thank members for the opportunity to continue my remarks on this report. My last contribution 
to this report, The merits of appointing a commissioner for Aboriginal children and young people, if I recall 
correctly was before the winter recess so it will certainly be worthwhile to revisit it and look at the positions of 
other states. I note that the Joint Standing Committee on the Commissioner for Children and Young People looked 
at the experiences and examples in other jurisdictions. The committee noted that Victoria was the first state to appoint 
a Commissioner for Children and Young People. The Victorian commission has both a principal commissioner 
and a Commissioner for Aboriginal Children and Young People. The first Victorian Commissioner for Aboriginal 
Children and Young people was Mr Andrew Jackomos, who was appointed in 2013, and the second Commissioner 
for Aboriginal Children and Young People was Mr Justin Mohamed—I hope I did not butcher the pronunciation 
of his surname—in 2008. The principal commissioner and the Commissioner for Aboriginal Children and Young 
People said that Aboriginal children and young people require dedicated and specialist workers and that the role 
of the Commissioner for Aboriginal Children and Young People had been essential to ensure their needs were both 
identified and addressed. 
The Joint Standing Committee on the Commissioner for Children and Young People also looked at the experiences 
of other states. The next state it looked into was Queensland. The Queensland Family and Child Commission is 
required by the Queensland Family and Child Commission Act 2014 to have two commissioners, one of whom is 
to be an Aboriginal person or a Torres Strait Islander. The chief executive and principal commissioner in Queensland, 
Cheryl Vardon, was appointed in 2015 and the current and second commissioner was appointed in 2016. 
The Joint Standing Committee on the Commissioner for Children and Young People then turned its attention to South 
Australia, where there is a Commissioner for Children and Young People and a separate and independent Commissioner 
for Aboriginal Children and Young People. The Commissioner for Aboriginal Children and Young People was 
appointed in 2018, and the two roles—the Commissioner for Aboriginal Children and Young People and the 
Commissioner for Children and Young People in South Australia—work in partnership. However, in that state, 
legislation that passed at the end of September 2021 means that the Commissioner for Aboriginal Children and Young 
People now operates as a separate entity with powers equivalent to the Commissioner for Children and Young People. 
The last jurisdiction the Joint Standing Committee on the Commissioner for Children and Young People looked 
at was New South Wales. The New South Wales government established the position of Deputy Children’s Guardian 
for Aboriginal Children and Young People in response to its 2019 review into out-of-home care for Aboriginal 
children and young people. This required amendments to the New South Wales Children’s Guardian Act, the latest 
change of which came into effect in March 2020 and resulted in the first Deputy Children’s Guardian for Aboriginal 
Children and Young People taking up their role in January 2021. In March 2020 we were in the beginning phase 
of the current pandemic so I can only imagine that the appointment of the Deputy Guardian for Aboriginal Children 
and Young People would have been delayed. 
It is worthwhile to look at other states and how they do things. As a federated system, it is very beneficial to do that 
because each state has its own cultural rules and particular set of circumstances. Since colonial days, Australia has 
welcomed generations and waves of immigrants from across the globe, and each state has its own set of circumstances. 
I think we in Western Australia should be very proud that we always put the interests of Western Australian first 
and foremost. 
As a former family law practitioner, I note that in 1975 the commonwealth passed the Family Law Act, but in 
Western Australia, the governing act is the Family Court Act, which has very similar protections as afforded by the 
commonwealth Family Law Act. The court with jurisdiction in relation to family law matters in WA is the Family Court 
of Western Australia; whereas, for the rest of the country it is the Family Court of Australia. However, I think those 
functions might now have been incorporated into the Federal Court of Australia, but I stand to be corrected on that. 
On the last occasion I spoke to the third report of the Joint Standing Committee on the Commissioner for Children 
and Young People, I mentioned that the Attorney General had written to the chair of the joint standing committee 
in response to the recommendations endorsed by the joint standing committee. The Attorney General said — 

As noted in the Report, the Commitment to Youth Wellbeing (the Commitment) — first annual Progress 
Report released on 28 September 2021 contains the Government’s present position on the matter of 
a Commissioner for Aboriginal Children and Young People. That is, the Government will continue to 
engage with key stakeholders about whether to establish a distinct Commissioner for Aboriginal Children 
and Young People as part of the continuing response to the Commitment. 
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The Government is not in a position to respond to the recommendations contained in Report No. 3 until this 
engagement has been completed. As such, pursuant to Standing Order 277(1) of the Legislative Assembly, 
and on behalf of my colleagues in Cabinet, I note Report No. 3. 
The recommendations detailed in Report No. 3 outline provisions to drive greater advocacy for Aboriginal 
children and young people throughout Western Australia. This report, and the previous work of the 
Joint Standing Committee, will inform further engagement on this matter and add weight to the ongoing 
discussion across government. 

I will see whether I can continue my remarks. 
Hon SHELLEY PAYNE: It gives me great pleasure to speak today on the third report of the Joint Standing Committee 
on the Commissioner for Children and Young People. I would like to thank the committee for this report. It contains 
some really good information. I find the statistics in this report quite interesting. Western Australia has about 40 000 
Aboriginal children and young people. This is the third largest population after New South Wales and Queensland. The 
report also notes that children and young people make up 40 per cent of Western Australia’s Aboriginal population. This 
is almost double the number of children in the non-Indigenous population, which is at only about 22 per cent. Aboriginal 
people face many additional challenges because of where they live. In Western Australia, 38 per cent of our Aboriginal 
population lives in regional and remote Western Australia, which is the highest number of all the states.  
The document contains some really startling figures about Aboriginal children and young people. I am really 
pleased that this committee has brought these points forward. Aboriginal children and young people are 16.7 times 
more likely to be removed from their families by child protection services than non-Aboriginal children. The report 
also notes that Aboriginal children and young people have three times the incidence of developmental vulnerability 
upon entering primary school compared with non-Aboriginal children and young people, at 45 per cent, which is 
a really high number compared with 18 per cent for non-Aboriginal children. They are also at higher risk of mental 
health problems than their non-Aboriginal peers. Almost one in four Aboriginal children aged four to 17 years are 
at high risk of experiencing clinically significant emotional behavioural difficulties. The report notes that there is 
a recognised need, as the Commissioner for Children and Young people has advised the committee, to improve 
the overall health and wellbeing of Aboriginal children in the early years of life to address mental health concerns, 
which are more prevalent among young Aboriginal people, and also to increase the overall literacy and numeracy 
of Aboriginal students. 
I am really pleased with the response from the government that it will continue to engage with key stakeholders 
about whether to establish a distinct commissioner for Aboriginal children and young people 
I note that in November last year, Jacqueline McGowan-Jones was appointed as the first Aboriginal female 
Commissioner for Children and Young People. This is a great first for Western Australia. She has a five-year term 
that commenced on 4 January. In her role as commissioner, she is required to give priority to the interests and needs 
of Aboriginal and Torres Strait Islander children and young people, and to children and young people who are 
vulnerable and disadvantaged, whether they are Aboriginal or not. It is great that she will be covering what is basically 
also being asked for in this report. 
Finally, I want to note some of the things that the government has done this year to address some of these issues. 
Of particular relevance to this report is the Children and Community Services Amendment Bill, which was tabled 
by Hon Samantha Rowe in August last year and has since been passed. That bill introduced a number of amendments 
that are intended to build a stronger connection to family, culture and country for Aboriginal children in care. That 
includes working more closely with Aboriginal people and Aboriginal-controlled organisations. Up to 57 per cent 
of children in care in Western Australia are Aboriginal, despite them comprising only 6.7 per cent of Western Australia’s 
child population. I also note the McGowan government’s progress on the Aboriginal family–led decision-making 
pilot, which was announced by the Minister for Child Protection in August 2020. That seeks to reduce the number 
of Aboriginal children in care and advance Aboriginal self-determination. Those are the key drivers for this pilot, 
which is progressing now and is a great initiative of the McGowan government. 
I thank the committee for this report, and I look forward to the engagement with the government on this issue that 
will continue moving forward. 
Hon NICK GOIRAN: The third report of the Joint Standing Committee on the Commissioner for Children and 
Young People has quite a long history—that is, the report itself does not have a long history, but the matter at the 
heart of the report does. As members are aware, the report was tabled in November last year. It appears to me that 
we have had a couple of opportunities to consider this matter to date. The matter of whether there should be a specific 
commissioner for Aboriginal children and young people has been the point of some discussion, consideration and 
deliberation over many years; in fact, I would say for the best part of a decade. Where the matter sits at the present 
time is this third report that is before us by the Joint Standing Committee on the Commissioner for Children and 
Young People. The report is titled The merits of appointing a commissioner for Aboriginal children and young 
people. I draw to members’ attention that in November 2012, in an earlier Parliament, the thirty-eighth Parliament, 
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there was a report by the same committee entitled A review of the exercise of the functions of the Commissioner 
for Children and Young People. I was a member of that committee. It was originally chaired by the now late 
Andrea Mitchell, and subsequently by Hon Liz Constable. That report in November 2012 concluded that the issue of 
appointing what was then described as a deputy commissioner position, with an emphasis on Aboriginal children 
and young people, should be reviewed, and it was thus the subject of some review. 
We now fast forward to this forty-first Parliament and this report before us. The Joint Standing Committee on the 
Commissioner for Children and Young People in this forty-first Parliament has made a series of recommendations. 
That includes that a separate statutory position dedicated to advocacy for Aboriginal children and young people 
be created to work alongside the Commissioner for Children and Young People. Of course that particular position 
could be a deputy commissioner, as was outlined in that report in November 2012, nearly a decade ago. Time goes 
very quickly in this place when we think that we are participating in debate on an issue that a report nearly 10 years 
ago recommended be addressed, and here we are 10 years on still discussing the same issue. 
That brings me to the government’s response to this report. The Attorney General’s response to this matter was 
provided to the house on 16 March this year. I note that this response was due on 18 February. Some, including 
the Federal Court of Australia, have found the Attorney General to be unreliable; and, of course, the matter that is 
before us is the latest demonstration of that. Notwithstanding the house requiring a report to be provided by 
18 February, the unreliable Attorney General decided that he would provide it on 16 March. Moving aside, beyond 
that really trivial matter, not to say that the finding of the Federal Court is in any way trivial, but with respect to 
the matter before us at the moment, the Attorney General in his response on behalf of the government said in the 
second paragraph — 

… the Government will continue to engage with key stakeholders about whether to establish a distinct 
Commissioner for Aboriginal Children and Young People as part of the continuing response to the 
Commitment. 

The commitment the Attorney General is referring to is a commitment in a report released on 28 September 2021. 
The Attorney General in his response provided to the house in March this year goes on to say — 

The Government is not in a position to respond to the recommendations contained in Report No 3 until 
this engagement has been completed. 

We considered this matter in March this year. In fact, I believe we considered it on the same day that the 
Attorney General belatedly provided the response to the house, yet it is now five months later. Has there been any 
engagement with key stakeholders? The Attorney General in March, prior to the determination by the Federal Court 
that he was unreliable, said to the house that the government will continue to engage with key stakeholders about 
whether to establish a distinct commissioner for Aboriginal children and young people. Has any consultation occurred 
during that time or has the Attorney General been completely distracted by having to go back to the Sydney court 
for a second time and, therefore, unable, due to those self-inflicted distractions of having given wrong evidence the 
first time in the Federal Court, to continue engagement with key stakeholders; or, alternatively, has there been some 
comprehensive engagement with the key stakeholders? I would have thought, if there had been some comprehensive 
engagement with stakeholders, the Attorney General would have provided some speaking notes and some talking 
points to honourable members opposite and at least one of them would be in a position to inform us about this 
comprehensive engagement with key stakeholders. 
Keep in mind that the Attorney General, in this letter signed by him to the committee, says that the McGowan 
government will not be in a position to respond to the recommendations in this report until that engagement has 
been completed. In other words, we will not know what the true position of the government is in respect of the 
recommendations before us until such time as the consultations are finished. But, at the moment, no-one in 
government will tell us whether there has been any consultation, despite the fact that some further five months has 
transpired since the provision of this report. I know, because it is on the record already, that there are members of 
this place who support the recommendations and are particularly passionate about it. I remind them that cannot 
happen until such time as the Attorney General—who they continue to support despite the finding of unreliability 
by the Federal Court—fulfils his commitment to engage with the key stakeholders. He is the one saying that stage 1 
is the continuation of engagement with stakeholders, and stage 2 will be determination by the government on how 
to respond to this committee’s recommendations. We cannot get to the stage 2 until stage 1 has been completed. I do 
not think it is asking too much for someone within the McGowan Labor government to indicate to us the status of 
this engagement with key stakeholders. Given the importance that the Attorney General has placed on it in this response 
to the third report by the Commissioner for Children and Young People. I encourage someone in government, if it 
cannot happen today, to be in a position to do so on the next occasion. 
Hon JACKIE JARVIS: Thank you for this time to rise to speak on the third report of the Joint Standing Committee 
on the Commissioner for Children and Young People, The merits of appointing a commissioner for Aboriginal children 
and young people. I thank Hon Nick Goiran for that bit of background. As a new member of this place I was certainly 
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not aware this has been on the table since November 2012. I am not sure what has happened between November 2012 
until today. I do know, however, that the current committee, which released this report in November 2021, considered 
whether the act should be reviewed to support a new position, should it be created. 
From reading this report, there was a statutory review of the act in 2013, which maintained there should be no 
mandated additional commissioner, rather the commissioner of the day should retain the discretion and flexibility 
to use the existing mechanisms to ensure that the interests of Aboriginal children and young people are addressed, 
and that if there was funding available and a demonstrated need a deputy commissioner position could be created. 
Since that time and the review in 2013, however, the committee in November 2021 did have the opportunity to look 
to the examples of other states and other legislative models. This report contains quite a detailed analysis of some 
drawbacks of not having a legislative position. I will quote from the report, which states — 

Having been briefed on the experiences of other jurisdictions, we can see the limitations of legislation which 
does not clearly specify the functions, powers and responsibilities of an additional position. 

That is a position of a commissioner for Aboriginal children and young people. In view of that, the committee 
stated in recommendation 3 — 

The Commissioner for Children and Young People Act 2006 be amended to: 
• bestow equivalent powers as the Commissioner for Children and Young People upon a newly 

created position dedicated to the needs of Aboriginal children and young people 
• clearly define the functions and powers of the new position 
• specify that only an Aboriginal person can be appointed to the position 
• specify the appointment process, including that Aboriginal people be consulted. 

As Hon Nick Goiran pointed out, the Parliament received a response from the Attorney General on 16 March to this 
report. He stated that the government will continue to engage key stakeholders. That is perfectly understandable given 
that this new committee recommended in its 2021 report that this be done in conjunction with a statutory review of the 
act. Bearing in mind that we are looking at consultation on a review of the act and the appointment of a commissioner 
for Aboriginal children and young people, I think we can understand the need for extensive stakeholder engagement. 
I note that the new Commissioner for Children and Young People was appointed in 2022 and is ideally placed to lead 
the charge on that stakeholder engagement. Jacqueline McGowan-Jones was appointed in January 2022. She has worked 
in education, child protection and Indigenous affairs, and was most recently the CEO of an Aboriginal-controlled 
organisation that delivered critical support services to families following the loss of a family member. 
Consideration of report adjourned, pursuant to standing orders. 
Progress reported and leave granted to sit again, pursuant to standing orders.  
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